
 

 

Chapter 704 

Easements 

704.01 Common-law and statutory easements defined and determined. 

(1) IMPLIED GRANT OF WAY OF NECESSITY. 

The common-law rule of an implied grant of a way of necessity is hereby recognized, specifically 
adopted, and clarified.  Such an implied grant exists where a person has heretofore granted or 
hereafter grants lands to which there is no accessible right-of-way except over her or his land, or has 
heretofore retained or hereafter retains land which is inaccessible except over the land which the 
person conveys.  In such instances a right-of-way is presumed to have been granted or reserved.  Such 
an implied grant or easement in lands or estates exists where there is no other reasonable and 
practicable way of egress, or ingress and same is reasonably necessary for the beneficial use or 
enjoyment of the part granted or reserved.  An implied grant arises only where a unity of title exists 
from a common source other than the original grant from the state or United States; provided, 
however, that where there is a common source of title subsequent to the original grant from the state 
or United States, the right of the dominant tenement shall not be terminated if title of either the 
dominant or servient tenement has been or should be transferred for nonpayment of taxes either by 
foreclosure, reversion, or otherwise.  

 

(2) STATUTORY WAY OF NECESSITY EXCLUSIVE OF COMMON-LAW RIGHT. 

Based on public policy, convenience, and necessity, a statutory way of necessity exclusive of any 
common-law right exists when any land or portion thereof outside any municipality which is being 
used or desired to be used for a dwelling or dwellings or for agricultural or for timber raising or 
cutting or stock raising purposes shall be shut off or hemmed in by lands, fencing, or other 
improvements of other persons so that no practicable route of egress or ingress shall be available 
therefrom to the nearest practicable public or private road.  The owner or tenant thereof, or anyone in 
their behalf, lawfully may use and maintain an easement for persons, vehicles, stock, franchised cable 
television service and any utility service, including, but not limited to, water, wastewater, reclaimed 
water, natural gas, electricity, and telephone service, over, under, through, and upon the lands which 
lie between the said shut-off or hemmed-in lands and such public or private road by means of the 
nearest practical route, considering the use to which said lands are being put; and the use thereof, as 
aforesaid, shall not constitute a trespass; nor shall the party thus using the same be liable in damages 
for the use thereof; provided that such easement shall be used only in an orderly and proper manner. 

History.—s. 1, ch. 7326, 1917; RGS 4999; CGL 7088; s. 1, ch. 28070, 1953; s. 220, ch. 77-104; s. 1, ch. 91-117; s. 

788, ch. 97-102. 
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Chapter 704 

Easements (continued) 

704.02 When lands enclosed, person using easement to maintain gates. 

When the land on which the statutory easement referred to in s. 704.01(2) shall be in use, or 
afterwards put to the use of enclosing farm or grove products or livestock, the owner or tenant of the 
dominant tenement using the easement of the same shall, if no compensation is paid under s. 704.04, 
when requested by the owner of the servient tenement, erect and maintain either a cattle guard or a 
gate at each place where said easement intersects a fence.  Any such gate is to be kept closed when 
not opened for passage, and any such cattle guard or gate so erected and maintained shall be in 
substantial conformity with the character of the fence at such intersection. 

History.—s. 2, ch. 7326, 1917; RGS 5000; CGL 7089; s. 2, ch. 28070, 1953. 

 

704.03 “Practicable” defined. 

--For the purposes of this chapter the word “practicable,” as used in s. 704.01, shall be held and 
construed to mean “without the use of bridge, ferry, turnpike road, embankment, or substantial “fill.”  

History.—s. 3, ch. 7326, 1917; RGS 5001; CGL 7090; s. 3, ch. 28070, 1953. 

 

704.04 Judicial remedy and compensation to servient owner. 

When the owner or owners of such lands across which a statutory way of necessity under s.704. 01(2) 
is claimed, exclusive of the common-law right, objects, or refuses to permit the use of such way under 
the conditions set forth herein or until she or he receives compensation therefore, either party or the 
board of county commissioners of such county may file suit in the circuit court of the county wherein 
the land is located in order to determine if the claim for said easement exists, and the amount of 
compensation to which said party is entitled for use of such easement. Where said easement is 
awarded to the owner of the dominant tenement, it shall be in compliance with s. 704.01(2) and shall 
exist so long as such easement is reasonably necessary for the purposes stated herein.  The court, in 
its discretion, shall determine all questions, including the type, duration, extent, and location of the 
easement, the amount of compensation, and the attorney’s fees and costs to be awarded to either party 
for unreasonable refusal to comply with the provisions of s. 704.01(2) provided that if either of said 
parties so requests in her or his original pleadings, the amount of compensation may be determined by 
a jury trial.  The easement shall date from the time the award is paid. 

History.—s. 3, ch. 7326, 1917; RGS 5001; CGL 7090; s. 3, ch. 28070, 1953. 
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Chapter 704 

Easements (continued) 

704.05 Easements of right and entry. 

(1) The rights and interests in land which are subject to being extinguished by marketable record title 
pursuant to the provisions of s. 712.04 shall include rights of entry or of an easement, given or 
reserved in any conveyance or devise of realty, when given or reserved for the purpose of mining, 
drilling, exploring, or developing for oil, gas, minerals, or fissionable materials, unless those rights of 
entry or easement are excepted or not affected by the provisions of s. 712.03 or s. 712.04.  however, 
the provisions of this section shall not apply to interests reserved or otherwise held by the state or by 
any of its agencies, boards, or departments. 

(2) Any person claiming such a right of entry or easement may preserve and protect the same from 
extinguishment by the operation of this act by filing a notice in the form and in accordance with the 
procedures set forth in ss. 712.05 and 712.06. 

(3) This section is intended, and shall be deemed, to operate both prospectively and retrospectively.  

(4) The provisions of this section shall not revive any right or interest that was extinguished by the 
operation of chapter 712 prior to June 6, 1975. 

History.—s. 1, ch. 70-100; s. 1, ch. 73-149; s. 1, ch. 75-94; s. 70, ch. 99-3. 
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Chapter 704 

Easements (continued) 

704.06 conservation easements; creation; acquisition; enforcement. 

(1) As used in this section, “conservation easement” means a right or interest in real property which is 
appropriate to retaining land or water areas predominantly in their natural, scenic, open, agricultural, 
or wooded condition; retaining such areas as suitable habitat for fish, plants, or wildlife; retaining the 
structural integrity or physical appearance of sites or properties of historical, architectural, 
archaeological, or cultural significance; or maintaining existing land uses and which prohibits or 
limits any or all of the following: 

a) Construction or placing of buildings, roads, signs, billboards or other advertising, utilities, or 
other structures on or above the ground.  

b) Dumping or placing of soil or other substance or material as landfill or dumping or placing of 
trash, waste, or unsightly or offensive materials. 

c) Removal or destruction of trees, shrubs, or other vegetation.  

d) Excavation, dredging, or removal of loam, peat, gravel, soil, rock, or other material substance 
in such manner as to affect the surface. 

e) Surface use except for purposes that permit the land or water area to remain predominantly in 
its natural condition. 

f) Activities detrimental to drainage, flood control, water conservation, erosion control, soil 
conservation, or fish and wildlife habitat preservation. 

g) Acts or uses detrimental to such retention of land or water areas. 

h) Acts or uses detrimental to the preservation of the structural integrity or physical appearance of 
sites or properties of historical, architectural, archaeological, or cultural significance. 

(2) Conservation easements are perpetual, undivided interests in property and may be created or stated in 
the form of a restriction, easement, covenant, or condition in any deed, will, or other instrument 
executed by or on behalf of the owner of the property, or in any order of taking.  Such easements may 
be acquired in the same manner as other interests in property are acquired, except by condemnation or 
by other exercise of the power of eminent domain, and shall not be unassignable to other 
governmental bodies or agencies, charitable organizations, or trusts authorized to acquire such 
easements, for lack of benefit to a dominant estate. 
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Chapter 704 

Easements (continued) 

704.06 (continued) 

(3) Conservation easements may be acquired by any governmental body or agency or by a charitable 
corporation or trust whose purposes include protecting natural, scenic, or open space values of real 
property, assuring its availability for agricultural, forest, recreational, or open space use, protecting 
natural resources, maintaining or enhancing air or water quality, or preserving sites or properties of 
historical, architectural archaeological, or cultural significance.  

(4) Conservation easements shall run with the land and be binding on all subsequent owners of the 
servient estate.  No conservation easement shall be unenforceable on account of lack of privity of 
contract or lack of benefit to particular land or on account of the benefit being assignable.  
Conservation easements may be enforced by injunction or proceeding in equity or at law, and shall 
entitle the holder to enter the land in a reasonable manner and at reasonable times to assure 
compliance.  A conservation easement may be released by the holder of the easement to the holder of 
the fee even though the holder of the fee may not be a governmental body or a charitable corporation 
or trust.   

(5) All conservation easements shall be recorded and indexed in the same manner as any other instrument 
affecting the title to real property. 

(6) The provisions of this section shall not be construed to imply that any restriction, easement, covenant, 
or condition which does not have the benefit of this section shall, on account of any provision hereof, 
be unenforceable. 

(7) Recording of the conservation easement shall be notice to the property appraiser and tax collector of 
the county of the conveyance of the conservation easement. 

(8) Conservation easements may provide for a third-party right of enforcement.  As used in this 
section, third-party right of enforcement means a right provided in a conservation easement 
to enforce any of its terms granted to a governmental body, or charitable corporation or trust 
as described in subsection (3), which although eligible to be a holder, is not a holder.  
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Chapter 704 

Easements (continued) 

704.06 (continued) 

(9) An action affecting a conservation easement may be brought by:  

a) An owner of an interest in the real property burdened by the easement; 

b) A holder of the easement;  

c) A person having a third-party right of enforcement; or 

d) A person authorized by another law. 

(10) The ownership or attempted enforcement of rights held by the holder of an easement does 
not subject the holder to any liability for any damage or injury that may be suffered by any 
person on the property or as a result of the condition of the property encumbered by a 
conservation easement. 

(11) Nothing in this section or other provisions of law shall be construed to prohibit or limit the 
owner of land, or the owner of a conservation easement over land, to voluntarily negotiate 
the sale or utilization of such lands or easement for the construction and operation of linear 
facilities, including electric transmission and distribution facilities, telecommunications 
transmission and distribution facilities, pipeline transmission and distribution facilities, 
public transportation corridors, and related appurtenances, nor shall this section prohibit the 
use of eminent domain for said purposes as established by law.  In any legal proceeding to 
condemn land for the purpose of construction and operation of a linear facility as described 
above, the court shall consider the public benefit provided by the conservation easement and 
linear facilities in determining which lands may be taken and the compensation paid.  

History.—s. 1, ch. 76-169; s. 1 ch. 86-44; s. 74, ch. 93-206; s. 17, ch. 97-164. 

 

 

 

 

80



  

 

Chapter 704 

Easements (continued) 

704.07 Easements of right and entry. 

(1) Easements obtained for the purpose of maintaining exposure of a solar energy device shall be 
created in writing and shall be subject to being recorded and indexed in the same manner as 
any other instrument affecting the title to real property.  Solar easements may be preserved 
and protected from extinguishment by the filing of a notice in the form and in accordance 
with the provisions set forth in ss. 712.05 and 712.06. 

(2) In addition to fulfilling the requirements of law relating to conveyance of interests in land, 
the instrument creating the solar easement shall include: 

a) A description of the properties, servient and dominant. 

b) The vertical and horizontal angles, expressed in degrees, at which the solar easement 
extends over the real property subject to the solar easement. 

c) A description of where the easement falls across the servient property in relation to 
existing boundaries and various setbacks established by the local zoning authority. 

d) The point on the dominant property from where the angles describing the solar easement 
are to be measured. 

e) Terms or conditions under which the solar easement is granted or will terminate. 

f) Any provisions for compensation of the owner of the property benefiting from the solar 
easement in the event of interference with the enjoyment of the solar easement or 
compensation of the owner of the property subject to the solar easement for maintaining 
the solar easement. 

History.—ss. 2, 3, ch. 78-309. 
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Chapter 704 

Easements (continued) 

704.08 Cemeteries; right of ingress and egress for visiting or maintenance. 

(1) The relatives and descendants of any person buried in a cemetery shall have an easement for ingress 
and egress for the purpose of visiting the cemetery at reasonable times and in a reasonable manner.  
The owner of the land may designate the easement.  If the cemetery is abandoned or otherwise not 
being maintained, such relatives and descendants may request the owner to provide for reasonable 
maintenance of the cemetery, and if the owner refuses or fails to maintain the cemetery, the relatives 
and descendants shall have the right to maintain the cemetery.  

History.—s. 36, ch. 80-238. 
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	terms
	abrasive: Media used to inscribe modern monumental works; sand or powdered pumice stone, which is rubbed against a sculpture’s surface to create a smooth or polished effect.
	acid rain: Rainfall with a lower than normal ph.
	acidic deposition: Acid rain fallen on an absorbent stone. The leading cause of damage and decay to calcium carbonate based rock, including most marble and some limestone.
	arch: A curved construction which spans an opening.
	argillaceous: Consisting of, or containing clay.
	armature: Internal frame or hidden support.
	artificial stone: Simulated stone composite material.
	ashlar block: A squared or rectangular block of building stone. Large finished stone block, which is set face bedded; often incorporated into facades of mausoleums, crypts, and historic masonry structures.
	assemblage: Sculptural form made by assembling various shapes and materials.
	assessment: To determine the condition of an object, as in a condition assessment.
	atmospheric staining: Deposition of particulate matter such as soot.
	atmospheric incrustation: A surface crust, formed by a reaction between calcium and acidic water to form calcium sulfate.
	backfill: The operation of replacing dirt removed in excavation.
	barrow: Mound of stones or dirt on top of a grave.
	basalt: A dark, dense volcanic rock difficult to shape.
	bed: In rock, the flat surface of a stone parallel to its stratification.
	bed joint: The horizontal layer of mortar on which a masonry unit is laid.
	biological activity: Algae or lichen growth visible on the stone’s surface.
	block: A concrete masonry unit made with fine aggregate and cement that is shaped in a mold.
	bluestone: A hard fine-grained stone often used for mainly for walkways or patios.
	box tomb: A crypt style monument with no body interred inside. The interior is a hollow cavity.
	brick masonry: A type of construction that has units of baked clay or shale of uniform size, small enough to be placed with one hand, laid in courses with mortar joints to form walls, pillars, and various structures.
	bronze: An alloy of approximately 90 percent copper and 10 percent tin, which contains small amounts of other metals such as lead and zinc. Hard and durable, it is one of the most commonly used materials for sculptural works.
	burial mound: A mound resulting from dirt piled upon a corpse.
	burial vault: A concrete or other material used as a grave liner; to keep a grave from subsiding.
	cairn: A mound of stones serving as memorial or marker.
	calcareous: Consisting of, or containing, calcium carbonate or carbonate of lime.
	calcite: A rock forming mineral, calcite is found in limestone and seashells. It is very common on the earth’s surface, as it dissolves in water and grows anywhere that water can reach.
	calcium: A soft, silver- white chemical element found in limestone, marble and chalks.
	cap: The top cement surface on a masonry structure.
	capstone: Stone on top of a monument or wall.
	casket: A rectangular coffin.
	carving: A traditional subtractive method of producing a sculpture in which the material is cut away or chipped away; also a tern used to describe letting an inscription or decoration in a gravestone or monument.
	cast: The form produced by filling a mold.
	cast iron: Iron made in a mold.
	cavity wall: A wall with an air space behind it, such as in a box tomb.
	cement: The binding material which holds the aggregates together, in concrete and mortar, binding them into a solid mass.
	cemetery: A final resting place for human remains. Larger, planned, and more organized in structure, then the earlier graveyards and burying grounds.
	cenotaph: A monument to honor a deceased who is buried elsewhere, or whose body was never found.
	charnel house: A place for storing bones or corpses.
	clay: A malleable, moist earth mixed with water that becomes hard when baked.
	closure brick: A partial brick that is cut to fit into a place to complete a course.
	coffin: The boxes in which bodies are laid to rest.
	column: A tall, vertical, cylindrical member, most often associated, with a classical capitol.
	concrete: A artificial stone made by mixing cement and sand with gravel, broken stone, or other aggregate.  The preferred material for all modern monuments foundations.
	conservation: To save and protect what is left as it is found. To stabilize what is left of an artifact. The proper term to describe a huge scope of procedures and treatments performed to save and protect art and historic gravestones, monuments, sculp...
	coping: Large stone blocks set at the perimeter of a grave site. Most often found on large Victorian family plots; the top course of a masonry wall.
	course: One of the continuous horizontal layers (rows) of masonry that forms a structure.
	crazing: The checking or cracking of the surface of artificial stone, concrete, etc.
	crypt: A subterranean vault used as a burial chamber; may be located beneath a church floor.
	descanos: Roadside crosses; often found on alongside sharp bends in roadways.
	dissolution of marble: Very advanced stage of deterioration; a combination of multiple decay mechanisms including, erosion, sugaring, and spalling.
	dry stack: Stonework with mortar recessed so that it is invisible.
	dry stone wall: A stone wall built without mortar.
	efflorescence: The white or grayish crust sometimes formed on the surface of masonry or stone, often as calcium sulfate. It is caused by the leeching-out of soluble chemical salts, from the stone, brick or mortar joints through the forces of capillary...
	engraving: Inscription formed by carving or sandblasting into stone.
	entomb: To place in a tomb or grave.
	epitaph: An inscription on a gravestone or monument. Often a short poem, literary piece, or description of the deceased virtues. Very common on historic gravestones, but seldom used in modern monuments.
	erosion: When pertaining to stone; gradually wearing away of surface; associated with sugaring in marble. Regarding landscape, the slow tendency of earth to move down hill, through the forces of wind water, and ice.
	evaporate: To change into or pass off in vapor; Important part of the rising damp cycle in gravestones; the force which pulls salts and minerals towards the surface of stone and masonry structures combined with capillary action.
	exfoliation: Peeling or scaling of stone surface.
	exhume: To remove from a grave.
	face: The front or inscribed surface of a gravestone or monument.
	failure: Collapse, rupture, or fracture. In gravestones, usually refers to a breakdown of a previous repair procedure.
	fallen: A memorial or sculpture which has been toppled over onto the ground.
	feldspar: One of the crystalline minerals in granite.
	finial: An image which is inscribed at the shoulder area, or top upper sides, most common on a historic tablet stone.
	footing: Foundation; A base for a wall or other structure that provides stability; may be concrete, or built masonry.
	footstone: Smaller gravestone set at the foot of a grave, most often in conjunction with a headstone. May be inscribed with only initials, or name, and is smaller then headstone.
	foundation: The part of construction that supports the structure. In monuments, poor quality foundations or no at all account for a large percentage of structural failures.
	fragment: A piece of a broken gravestone, monument, or sculpture.
	gneiss: Hard course grained metamorphic rock, not easily worked. It is also known as a type of granite, composed of mica, quartz, and schist, with additional iron, magnesium and silicates.
	grade: The slope of the ground around a gravestone, monument or structure.
	grade line: The point at which a stone enters the ground. The most common site of tablet stone breakage.
	granite: Geologically an igneous rock made up of mica, quartz, and feldspar. The predominant stone which was used in American monuments during the twentieth century. Most modern monuments and footstones are composed of granite, which is now imported i...
	granular disintegration: The final and most advanced stage of marble or limestone decomposition exhibiting, extensive sugaring and erosion with lost inscription. A highly weakened and deteriorated stone.
	grave: A place of burial, especially the excavation itself.
	grave marker: Something placed in remembrance of the dead; a universal name to describe many types of memorials.
	gravestone: A stone placed on a grave to mark it, commonly inscribed with name, birth and death dates; most often describes a historic memorial. Tends to mean a monolithic, or a one piece stone such as a tablet stone.
	granolithic: Consisting of artificial stone of a fine granular structure.
	headstone: A stone set at the head of a grave.
	igneous rock: Rock formed as molten magma cools and hardens underground. Granite is the most common example, today being almost exclusively employed for monumental works. Course grained igneous rock are called granite and are preferred for monuments a...
	incised carving: Decorative image or inscription cut into stone.
	incipient: Beginning to take place.
	interment: Burial
	inscription: Lettering carved or sandblasted into a gravestone or monument.
	in-situ: On site, constructed or conserved in position.
	joint: Any place where two or more edges or surfaces come to a union.
	keystone: The top stone in an arch or the center stone in a flat span.
	laminated stone: Built up in layers when formed, such as sandstone.
	ledgestone: Pattern of stonework utilizing horizontal joints.
	lime: Produced by burning limestone in a kiln. The base for mortar.
	limestone: A sedimentary rock formed from shells and organic sea matter. If metamorphisized becomes marble. Limestone was often used in nineteenth century monuments as a base. May be difficult to distinguish from marble, but tends to be grayer in colo...
	lunette: Tympanum, upper center area on a gravestone, which often contained an image such as a cherub, urn & willow, or a deaths head.
	mantle: A shelf built into masonry for ornamental reasons.
	marble: Metamorphisized limestone. The most common stone type used from the late 1700s in some areas through present day. Predominantly used during the Victorian era for gravestones, monuments, and sculpture. Unfortunately the stone most adversely eff...
	masonry: Anything constructed of the materials stone, brick, block, concrete, tile, and mortar.
	mausoleum: Large, elaborate tomb or building to hold human remains.
	medallion: A decorative plaque with slightly projecting carvings.
	metamorphic rock: Rock formed or changed by heat and compression. Formed under high pressure and heat over a long period of time. Examples include: Limestone becomes marble, shale becomes slate, and some sandstones become quartzite.
	memorial: Stone commemorating a person; may or may not be marking a grave site.  Gravestones moved away from remains become memorials.
	mica: Mineral that occurs in thin sheets and tends to sparkle. A major part of granite.
	mineral: A solid mixture of chemicals that has certain regular characteristics, such as atomic structure and chemical composition.
	monolith: A one-piece gravestone or monument.
	monument: From the root word meaning,” to think”. A building, structure or memorial; a headstone constructed of two or more sections. Can include a wide range of types and styles.
	national historic landmark: America’s highest designation for historic structures. It was instituted by the Roosevelt Administration in 1935. See web site.
	national register of historic places: America’s official list of buildings, sites and districts which includes some cemeteries. It was founded by Congress in 1966, but is administered by the states.
	patina: The final surface texture or color. The protective crust which forms over time, on the surface of some types of stone outdoors.
	pavers: Bricks in numerous sizes and shapes that are used for constructing sidewalks, patios, and driveways.
	perpetual care: Guarantee of eternal cemetery upkeep; funds were collected and set aside and sometimes markers were placed beside monuments, or inscriptions added to stones, to denote a payment had been collected.
	pitting: Distinct depressions on a stones surface.
	plinth: A block that raises a monument or sculpture.
	plumb: Straight up and down; vertically perpendicular as measured with a spirit level, or plumb bob.
	portland cement: Cement most often used in modern construction to formulate concrete, mortar, and pre-cast products. Creates a very hard solid, not recommended for most aspects of historic preservation.
	preservation: To keep safe from harm or injury; historic preservation attempts to preserve our histories artifacts and objects from previous generations.
	proportion: The correct or desirable relationship between parts.
	quartz: A common crystalline stone. A major part of granite.
	quartzite: Metamorphic sandstone. A harder denser sandstone.
	reinforcing rod: Rebar; A steel rod that is used for reinforcing concrete or masonry.
	reset: The reinstallation of a leaning, fallen, or damaged gravestone or monument.
	reset lowered: A gravestone which has been reset in a lowered position due to being fractured,
	most often near the ground level.
	restoration: To restore or make new again. More aggressive then conservation, restoration implies recreating what has been lost.
	retaining wall: A wall of masonry used to keep soil or other material from in place, and from falling.
	rising damp: Moisture brought upwards through the forces of capillary action and evaporation.
	rowlock: A brick laid on its edge (face).
	sandstone: A sedimentary rock made up of compressed sand. Formed from fresh water sediment. Extensively used in the form of brownstone throughout the Connecticut River valley from the late 1600s to about 1900.
	sarcophagus: A stone coffin.
	sedimentary rock: Rock that forms at the Earths surface. It consists of layers or rock fragments or other substances that have been deposited on top of each other. Examples include; lake and river beds become sandstone, sea beds become limestone.
	sepulcher: A burial vault, a place to store relics in an altar.
	shale: Thinly layered soft stone of clay origin. Becomes slate if metamorphisized
	shim: Cushion. Spacer placed between stone segments. May be lead, copper, plastic and Can vary in thickness.
	shoulder: Top upper outside corners on a gravestone.
	slate: A hard durable rock which comes from metamorphic shale composed mainly of clay. Many of the oldest and best preserved examples of colonial gravestones were carved from slate.
	soapstone: A soft stone composed largely of talc. It carves easily and resists heat well. It tends to work more like a wood then a common stone. Occasionally gravestones were carved from soap stone.
	soldier course: A course of brick laid with the brick standing on edge with the thin side on the face.
	soundness: Absence of the tendency to crack, swells, shrink, distort or disintegrate, under varying conditions.
	spall: To flake or split away, indicates the loss of stone.
	stabilize: To make safe or secure. To prevent from falling or being damaged.
	stele: A commemorative stone inscribed or sculpture, as a monument or set into the facade of a building.
	struck joint: A joint that has been made by pressing the mortar with a trowel.
	survey: To overview a graveyard or cemetery in planning for preservation.
	table stone: A memorial composed of legs or a built masonry base, supporting a large horizontal stone, usually containing inscription.
	table tomb: Box tomb, a crypt style monument without a body inside.
	tablet stone: A single piece vertical gravestone
	texture: The tactile and visual quality of a surface, regardless of its color.
	tomb: A grave, burial vault or a monument.
	tombstone: Gravestone; denotes historical type, often within the western United States
	treatment: The proper term to describe performing a conservation procedure.
	tumulus: Burial mound or barrow.
	tympanum: The semi-circular top upper section on a tablet stone.
	unstable: A hazardous or dangerous gravestone, monument, or structure. May be in danger of toppling or falling apart.
	urn: Container for ashes of a person who has been cremated.
	vaulted ceiling: A ceiling formed from a continuous arch, found in Roman, Classical and Gothic architecture and revival styles. A common technique employed in the 19th and 20th century for the construction crypts and vaults in cemeteries.
	veneer: A layer of bricks or stones that serve as a facing.
	weathering: The breaking down of rocks or masonry, by the action of various processes such as freezing and thawing and dissolving in water..
	wrought iron: Decorative iron that is hammered or forged into shape by hand. Very popular during the 19th and early 20th century for fences and ornament. Almost a lost art, as very few artisans continue to practice this trade.
	wythe: A vertical stack of bricks one thickness wide; a veneer course.

	Further Reading
	Anson-Cartwright, Tamara.
	Websites
	Periodicals

	About D-2
	Data Sheet
	Material Safety Data Sheet
	D-2 Order form
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Cemetery terms.pdf
	SCAN1291_000
	SCAN1292_000

	Cemetery terms.pdf
	SCAN1291_000
	SCAN1292_000

	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Table of Contents.pdf
	I. Introduction………………………………………………………………...…….1-14

	Human_Burials_&_the_Law[1].pdf
	Historic Cemetery Law
	Who we are:
	Topics Covered:
	Why regulate human remains?
	Florida Historical Resources Act �Ch. 267
	Ch 267: Prohibited Practices
	Ch. 267 Penalties
	Florida Burial Laws �(http://www.flheritage.com/archaeology/)
	Discovery of Human Remains –          Ch. 872.05
	Ch. 872.05 continued
	Ch. 470.0295 Abandoned Cemeteries:�Disinterment; transportation; authorization and notification
	Ch. 497.345 Abandoned Cemeteries
	Ch. 497.345 Abandoned Cemeteries
	Ch. 704 Easements �704.08 Cemeteries; right of ingress and egress for visiting and maintenance
	Principle regarding ownership of cemeteries:
	Principle regarding ownership of cemeteries:
	Principle regarding ownership of cemeteries:
	Cemeteries are in all types of ownership:
	Dealing with marked cemeteries
	Thank You! Discussion/Questions?

	Binder laws.pdf
	CRPT_manual, folder version
	INTRODUCTION
	What is archaeology?
	What are burial sites?
	What are associated grave goods?
	Why is the protection of burial sites important?
	What are problems affecting burial sites?

	ARCHAEOLOGY, BURIALS, AND HISTORIC CEMETERIES
	What are burial sites?
	Why are burial sites important?
	Why are burial sites difficult to protect?

	CEMETERIES AS CULTURAL RESOURCES
	What makes a cemetery “historic?”
	Why study cemeteries?
	What can be learned from historic cemeteries?

	ISSUES IN CEMETERY PROTECTION
	What is the impact of disturbing a burial site?
	Conservation of the above ground elements
	Managing visitors and site stewards
	Important information

	UNMARKED BURIALS
	What are unmarked burials?
	What should you do if human remains are found?

	TEACHING WHAT YOU LEARNED
	What can you do?
	How can managers of cemeteries help conserve cultural resources?
	Record your local cemetery
	To learn more about burials and historic cemeteries


	1 Historic Cemeteries--Laws & Preservation
	ARPA
	NAGPRA
	Florida Laws
	2 Miller_Managing Hist Cemeteries
	3 FMSF
	Cover of Guide_Cemetery_v40 p1
	Form_Cemetery_v40 folder
	Bosque Bello FMSF Cemetery Form
	NumberAssignmentRequestForm FMSF folder
	4 GPR & Cemeteries
	terms
	abrasive: Media used to inscribe modern monumental works; sand or powdered pumice stone, which is rubbed against a sculpture’s surface to create a smooth or polished effect.
	acid rain: Rainfall with a lower than normal ph.
	acidic deposition: Acid rain fallen on an absorbent stone. The leading cause of damage and decay to calcium carbonate based rock, including most marble and some limestone.
	arch: A curved construction which spans an opening.
	argillaceous: Consisting of, or containing clay.
	armature: Internal frame or hidden support.
	artificial stone: Simulated stone composite material.
	ashlar block: A squared or rectangular block of building stone. Large finished stone block, which is set face bedded; often incorporated into facades of mausoleums, crypts, and historic masonry structures.
	assemblage: Sculptural form made by assembling various shapes and materials.
	assessment: To determine the condition of an object, as in a condition assessment.
	atmospheric staining: Deposition of particulate matter such as soot.
	atmospheric incrustation: A surface crust, formed by a reaction between calcium and acidic water to form calcium sulfate.
	backfill: The operation of replacing dirt removed in excavation.
	barrow: Mound of stones or dirt on top of a grave.
	basalt: A dark, dense volcanic rock difficult to shape.
	bed: In rock, the flat surface of a stone parallel to its stratification.
	bed joint: The horizontal layer of mortar on which a masonry unit is laid.
	biological activity: Algae or lichen growth visible on the stone’s surface.
	block: A concrete masonry unit made with fine aggregate and cement that is shaped in a mold.
	bluestone: A hard fine-grained stone often used for mainly for walkways or patios.
	box tomb: A crypt style monument with no body interred inside. The interior is a hollow cavity.
	brick masonry: A type of construction that has units of baked clay or shale of uniform size, small enough to be placed with one hand, laid in courses with mortar joints to form walls, pillars, and various structures.
	bronze: An alloy of approximately 90 percent copper and 10 percent tin, which contains small amounts of other metals such as lead and zinc. Hard and durable, it is one of the most commonly used materials for sculptural works.
	burial mound: A mound resulting from dirt piled upon a corpse.
	burial vault: A concrete or other material used as a grave liner; to keep a grave from subsiding.
	cairn: A mound of stones serving as memorial or marker.
	calcareous: Consisting of, or containing, calcium carbonate or carbonate of lime.
	calcite: A rock forming mineral, calcite is found in limestone and seashells. It is very common on the earth’s surface, as it dissolves in water and grows anywhere that water can reach.
	calcium: A soft, silver- white chemical element found in limestone, marble and chalks.
	cap: The top cement surface on a masonry structure.
	capstone: Stone on top of a monument or wall.
	casket: A rectangular coffin.
	carving: A traditional subtractive method of producing a sculpture in which the material is cut away or chipped away; also a tern used to describe letting an inscription or decoration in a gravestone or monument.
	cast: The form produced by filling a mold.
	cast iron: Iron made in a mold.
	cavity wall: A wall with an air space behind it, such as in a box tomb.
	cement: The binding material which holds the aggregates together, in concrete and mortar, binding them into a solid mass.
	cemetery: A final resting place for human remains. Larger, planned, and more organized in structure, then the earlier graveyards and burying grounds.
	cenotaph: A monument to honor a deceased who is buried elsewhere, or whose body was never found.
	charnel house: A place for storing bones or corpses.
	clay: A malleable, moist earth mixed with water that becomes hard when baked.
	closure brick: A partial brick that is cut to fit into a place to complete a course.
	coffin: The boxes in which bodies are laid to rest.
	column: A tall, vertical, cylindrical member, most often associated, with a classical capitol.
	concrete: A artificial stone made by mixing cement and sand with gravel, broken stone, or other aggregate.  The preferred material for all modern monuments foundations.
	conservation: To save and protect what is left as it is found. To stabilize what is left of an artifact. The proper term to describe a huge scope of procedures and treatments performed to save and protect art and historic gravestones, monuments, sculp...
	coping: Large stone blocks set at the perimeter of a grave site. Most often found on large Victorian family plots; the top course of a masonry wall.
	course: One of the continuous horizontal layers (rows) of masonry that forms a structure.
	crazing: The checking or cracking of the surface of artificial stone, concrete, etc.
	crypt: A subterranean vault used as a burial chamber; may be located beneath a church floor.
	descanos: Roadside crosses; often found on alongside sharp bends in roadways.
	dissolution of marble: Very advanced stage of deterioration; a combination of multiple decay mechanisms including, erosion, sugaring, and spalling.
	dry stack: Stonework with mortar recessed so that it is invisible.
	dry stone wall: A stone wall built without mortar.
	efflorescence: The white or grayish crust sometimes formed on the surface of masonry or stone, often as calcium sulfate. It is caused by the leeching-out of soluble chemical salts, from the stone, brick or mortar joints through the forces of capillary...
	engraving: Inscription formed by carving or sandblasting into stone.
	entomb: To place in a tomb or grave.
	epitaph: An inscription on a gravestone or monument. Often a short poem, literary piece, or description of the deceased virtues. Very common on historic gravestones, but seldom used in modern monuments.
	erosion: When pertaining to stone; gradually wearing away of surface; associated with sugaring in marble. Regarding landscape, the slow tendency of earth to move down hill, through the forces of wind water, and ice.
	evaporate: To change into or pass off in vapor; Important part of the rising damp cycle in gravestones; the force which pulls salts and minerals towards the surface of stone and masonry structures combined with capillary action.
	exfoliation: Peeling or scaling of stone surface.
	exhume: To remove from a grave.
	face: The front or inscribed surface of a gravestone or monument.
	failure: Collapse, rupture, or fracture. In gravestones, usually refers to a breakdown of a previous repair procedure.
	fallen: A memorial or sculpture which has been toppled over onto the ground.
	feldspar: One of the crystalline minerals in granite.
	finial: An image which is inscribed at the shoulder area, or top upper sides, most common on a historic tablet stone.
	footing: Foundation; A base for a wall or other structure that provides stability; may be concrete, or built masonry.
	footstone: Smaller gravestone set at the foot of a grave, most often in conjunction with a headstone. May be inscribed with only initials, or name, and is smaller then headstone.
	foundation: The part of construction that supports the structure. In monuments, poor quality foundations or no at all account for a large percentage of structural failures.
	fragment: A piece of a broken gravestone, monument, or sculpture.
	gneiss: Hard course grained metamorphic rock, not easily worked. It is also known as a type of granite, composed of mica, quartz, and schist, with additional iron, magnesium and silicates.
	grade: The slope of the ground around a gravestone, monument or structure.
	grade line: The point at which a stone enters the ground. The most common site of tablet stone breakage.
	granite: Geologically an igneous rock made up of mica, quartz, and feldspar. The predominant stone which was used in American monuments during the twentieth century. Most modern monuments and footstones are composed of granite, which is now imported i...
	granular disintegration: The final and most advanced stage of marble or limestone decomposition exhibiting, extensive sugaring and erosion with lost inscription. A highly weakened and deteriorated stone.
	grave: A place of burial, especially the excavation itself.
	grave marker: Something placed in remembrance of the dead; a universal name to describe many types of memorials.
	gravestone: A stone placed on a grave to mark it, commonly inscribed with name, birth and death dates; most often describes a historic memorial. Tends to mean a monolithic, or a one piece stone such as a tablet stone.
	granolithic: Consisting of artificial stone of a fine granular structure.
	headstone: A stone set at the head of a grave.
	igneous rock: Rock formed as molten magma cools and hardens underground. Granite is the most common example, today being almost exclusively employed for monumental works. Course grained igneous rock are called granite and are preferred for monuments a...
	incised carving: Decorative image or inscription cut into stone.
	incipient: Beginning to take place.
	interment: Burial
	inscription: Lettering carved or sandblasted into a gravestone or monument.
	in-situ: On site, constructed or conserved in position.
	joint: Any place where two or more edges or surfaces come to a union.
	keystone: The top stone in an arch or the center stone in a flat span.
	laminated stone: Built up in layers when formed, such as sandstone.
	ledgestone: Pattern of stonework utilizing horizontal joints.
	lime: Produced by burning limestone in a kiln. The base for mortar.
	limestone: A sedimentary rock formed from shells and organic sea matter. If metamorphisized becomes marble. Limestone was often used in nineteenth century monuments as a base. May be difficult to distinguish from marble, but tends to be grayer in colo...
	lunette: Tympanum, upper center area on a gravestone, which often contained an image such as a cherub, urn & willow, or a deaths head.
	mantle: A shelf built into masonry for ornamental reasons.
	marble: Metamorphisized limestone. The most common stone type used from the late 1700s in some areas through present day. Predominantly used during the Victorian era for gravestones, monuments, and sculpture. Unfortunately the stone most adversely eff...
	masonry: Anything constructed of the materials stone, brick, block, concrete, tile, and mortar.
	mausoleum: Large, elaborate tomb or building to hold human remains.
	medallion: A decorative plaque with slightly projecting carvings.
	metamorphic rock: Rock formed or changed by heat and compression. Formed under high pressure and heat over a long period of time. Examples include: Limestone becomes marble, shale becomes slate, and some sandstones become quartzite.
	memorial: Stone commemorating a person; may or may not be marking a grave site.  Gravestones moved away from remains become memorials.
	mica: Mineral that occurs in thin sheets and tends to sparkle. A major part of granite.
	mineral: A solid mixture of chemicals that has certain regular characteristics, such as atomic structure and chemical composition.
	monolith: A one-piece gravestone or monument.
	monument: From the root word meaning,” to think”. A building, structure or memorial; a headstone constructed of two or more sections. Can include a wide range of types and styles.
	national historic landmark: America’s highest designation for historic structures. It was instituted by the Roosevelt Administration in 1935. See web site.
	national register of historic places: America’s official list of buildings, sites and districts which includes some cemeteries. It was founded by Congress in 1966, but is administered by the states.
	patina: The final surface texture or color. The protective crust which forms over time, on the surface of some types of stone outdoors.
	pavers: Bricks in numerous sizes and shapes that are used for constructing sidewalks, patios, and driveways.
	perpetual care: Guarantee of eternal cemetery upkeep; funds were collected and set aside and sometimes markers were placed beside monuments, or inscriptions added to stones, to denote a payment had been collected.
	pitting: Distinct depressions on a stones surface.
	plinth: A block that raises a monument or sculpture.
	plumb: Straight up and down; vertically perpendicular as measured with a spirit level, or plumb bob.
	portland cement: Cement most often used in modern construction to formulate concrete, mortar, and pre-cast products. Creates a very hard solid, not recommended for most aspects of historic preservation.
	preservation: To keep safe from harm or injury; historic preservation attempts to preserve our histories artifacts and objects from previous generations.
	proportion: The correct or desirable relationship between parts.
	quartz: A common crystalline stone. A major part of granite.
	quartzite: Metamorphic sandstone. A harder denser sandstone.
	reinforcing rod: Rebar; A steel rod that is used for reinforcing concrete or masonry.
	reset: The reinstallation of a leaning, fallen, or damaged gravestone or monument.
	reset lowered: A gravestone which has been reset in a lowered position due to being fractured,
	most often near the ground level.
	restoration: To restore or make new again. More aggressive then conservation, restoration implies recreating what has been lost.
	retaining wall: A wall of masonry used to keep soil or other material from in place, and from falling.
	rising damp: Moisture brought upwards through the forces of capillary action and evaporation.
	rowlock: A brick laid on its edge (face).
	sandstone: A sedimentary rock made up of compressed sand. Formed from fresh water sediment. Extensively used in the form of brownstone throughout the Connecticut River valley from the late 1600s to about 1900.
	sarcophagus: A stone coffin.
	sedimentary rock: Rock that forms at the Earths surface. It consists of layers or rock fragments or other substances that have been deposited on top of each other. Examples include; lake and river beds become sandstone, sea beds become limestone.
	sepulcher: A burial vault, a place to store relics in an altar.
	shale: Thinly layered soft stone of clay origin. Becomes slate if metamorphisized
	shim: Cushion. Spacer placed between stone segments. May be lead, copper, plastic and Can vary in thickness.
	shoulder: Top upper outside corners on a gravestone.
	slate: A hard durable rock which comes from metamorphic shale composed mainly of clay. Many of the oldest and best preserved examples of colonial gravestones were carved from slate.
	soapstone: A soft stone composed largely of talc. It carves easily and resists heat well. It tends to work more like a wood then a common stone. Occasionally gravestones were carved from soap stone.
	soldier course: A course of brick laid with the brick standing on edge with the thin side on the face.
	soundness: Absence of the tendency to crack, swells, shrink, distort or disintegrate, under varying conditions.
	spall: To flake or split away, indicates the loss of stone.
	stabilize: To make safe or secure. To prevent from falling or being damaged.
	stele: A commemorative stone inscribed or sculpture, as a monument or set into the facade of a building.
	struck joint: A joint that has been made by pressing the mortar with a trowel.
	survey: To overview a graveyard or cemetery in planning for preservation.
	table stone: A memorial composed of legs or a built masonry base, supporting a large horizontal stone, usually containing inscription.
	table tomb: Box tomb, a crypt style monument without a body inside.
	tablet stone: A single piece vertical gravestone
	texture: The tactile and visual quality of a surface, regardless of its color.
	tomb: A grave, burial vault or a monument.
	tombstone: Gravestone; denotes historical type, often within the western United States
	treatment: The proper term to describe performing a conservation procedure.
	tumulus: Burial mound or barrow.
	tympanum: The semi-circular top upper section on a tablet stone.
	unstable: A hazardous or dangerous gravestone, monument, or structure. May be in danger of toppling or falling apart.
	urn: Container for ashes of a person who has been cremated.
	vaulted ceiling: A ceiling formed from a continuous arch, found in Roman, Classical and Gothic architecture and revival styles. A common technique employed in the 19th and 20th century for the construction crypts and vaults in cemeteries.
	veneer: A layer of bricks or stones that serve as a facing.
	weathering: The breaking down of rocks or masonry, by the action of various processes such as freezing and thawing and dissolving in water..
	wrought iron: Decorative iron that is hammered or forged into shape by hand. Very popular during the 19th and early 20th century for fences and ornament. Almost a lost art, as very few artisans continue to practice this trade.
	wythe: A vertical stack of bricks one thickness wide; a veneer course.
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